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EDITORIALS 



A CRIMINAL LAW SECTION FOR THE AMERICAN BAR 

ASSOCIATION 



The American Bar Association has at last taken up its share of the 
burden of the crime problem. At the last annual meeting, held in St. 
Louis on August 25-27, 1920, it organized a Criminal Law Section as a 
regular part of the activities, and elected as the chairman of the Section 
Hon. Ira E. Robinson, former President of the Institute of Criminal 
Law and Criminology and former Chief Justice of the West Virginia 
Court of Appeals. 

The Section was organized under the new Constitution oi the 
American Bar Association, adopted at the annual meeting in Boston in 
1919. During the 40 years of its existence the Association has never 
had a standing committee on criminal law. The new constitution 
provided for allotting the work of the association among several 
sections, and the field of criminal law was assigned to one of these 
sections. Each Section has its own by-laws, and holds its own sessions 
at the time of the annual meeting of the Association. Each Section 
also elects a council of its own to formulate the Section's program 
of work. 

The Section elected the following members of the Council for 
1920-21 : Chairman, Ira E. Robinson, of Charlestown, W. Va. ; 
Vice-Chairman, William O. Hart, of New Orleans, La. ; Secretary and 
Treasurer, Edwin M. Abbott, of Philadelphia, Pa.; Council, Roscoe 
Pound, of Cambridge, Mass. ; John G. Buchanan, of Pittsburgh, Pa. ; 
Frank G. Drenning, of Topeka, Kan. ; W. H. Clifton, Aberdeen, Miss. ; 
F. B. Crossley, of Chicago, 111. ; Lawrence McDaniel, of St. Louis, Mo. ; 
Earl C. Arnold, of Qncinnati, Ohio; and Thomas J. O'Donnell, of 
Denver, Colo. 

The meeting of the Section was called to order by Edwin A. 
Abbott, Esq., of Philadelphia, as temporary chairman, who delivered a 
comprehensive address, entitled "Modern Movements in Penal Law." 
A Committee on By-Laws was then appointed, with John H. Wigmore, 
Esq., former President of the Institute, as chairman, and a Committee 
on Nominations, with Hon. John P. Briscoe, of Baltimore, former 
president of the Institute, as chairman. 
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After the adoption of the by-laws reported by the committee, 
Mr. Wigmore proposed the adoption of the following resolutions, as 
defining the scope of the work of the Section : 

"Resolved: 1. Inasmuch as the Section of Criminal Law 
undertakes by its by-laws to study, discuss, and formulate measures in 
the field of substantive criminal law, procedural criminal law, and the 
practical administration of justice in the criminal courts and related 
topics; that for this purpose the Section appoint two standing com- 
mittees, to report at the next annual meeting; one on the substantive 
law of crime and the other on criminal procedure ; 

2. That the Section recognizes the importance of combining the 
studies and efforts of the legal profession with the sciences of soci- 
ology, penology, psychology, medicine, psychiatry, and criminology in 
general, and of co-operating with the representatives of those branches 
for the purpose of reaching practical solutions of the crime problem ; 
and for this purpose it declares itself to be ready to co-operate at all 
times with the American Institute of Criminal Law and Criminology, 
and with its allied associations and its committees ; and the Section will 
appoint a standing committee on co-operation with the Institute of 
Criminal Law and Criminology." 

On behalf of these resolutions, Mr. Wigmore offered the follow- 
ing remarks: 

"The first statement to be made in support of these resolutions is 
to call attention to the circumstance that several branches of science, 
with the related professions, are all concerned in one or another aspect 
with the criminal problem; and that the law to the legal profession 
represents only a part of the interest involved. Of course, all the 
various practical measures proposed for the solution of the crime 
problem are likely to end ultimately in some measure of law; and, 
therefore, in a sense, the law is the bottle neck in which all of the 
efforts of the other professions and sciences have to pass sooner or 
later. Nevertheless, each of these other professions or sciences regards 
as very important its relation to the crime problem ; and the only fair 
attitude on the part of all is that of joint, deliberative co-operation 
for the purpose of reaching solutions in which each has contributed its 
part. 

"Such was the object of the American Institute of Criminal Law 
and Criminology, founded in 1910, at a national conference consisting 
of one hundred and fifty delegates representing all the various inter- 
ested professions. The Institute has, since that time, published a 
Journal, and in the Journal can be seen the great variety of data which 
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contribute to the solution of the crime problem. Therefore, the Section 
of Criminal Law of the American Bar Association should take its part 
as an active contributor and co-operator with these other professions 
or sciences. 

"The second statement that may be made is that the natural field 
for the legal profession, in thus contributing its share, is restricted to 
the subject of crimes, and of criminal procedure. They will then 
be doing what the medical men do with their medical studies, the 
psychologists with their psychological studies, and so on. 

"The substantive law of crimes is in a condition which is any- 
thing but creditable to the criminal law as an expression of intelligence. 
The subject of criminal procedure is one upon which there is much 
popular sentiment and also much professional legal experience; but 
very little systematic study. It is not possible to find on record today 
any trustworthy data, e. g., as to how the abolition of the grand jury has 
operated in certain States, or how the less than twelve verdict of any 
jury has worked in other States. 

"The third statement that ought to be made here is that the legal 
profession thus far has a humiliating record of shame for its indiffer- 
ence to the progress of criminal law and procedure. The American 
Institute of Criminal Law and Criminology has tried for ten years, but 
has tried in vain, to find an active committee of ten or twelve qualified 
persons from the legal profession to study and formulate the needs of 
improvement in criminal procedure. The professors of criminal law 
in the universities publish little or nothing in the way of research on 
their subject. The judges and the state's attorneys apparently have 
little interest in anything but jogging along in the old ruts; out of 
twenty-five hundred letters which I recently signed personally and 
sent to state's attorneys inviting their interest in the Journal of 
Criminal Law only one hundred and seven subscriptions were received 
in answer; and out of twenty-five hundred letters which I personally 
signed and sent to trial judges inviting' their interest to the same 
Journal, only twenty subscriptions were received in answer. And the 
plainest demonstration of professional lack of interest is seen in the 
fact that the American Bar Association, from the day of its founding, 
and for more than forty years, never even had a standing committee 
on the subject of criminal law and procedure. It was not until the 
year 1919 that this Association took the slightest recognition of the 
field of criminal law and procedure. 

"The record is one of shame, which ought to humiliate us. I wish 
to repeat, with emphasis, that this record is shameful to our profession. 
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"If we experience the proper sense of shame, we shall therefore 
be ready with a will to make this Section of Criminal Law an active 
and useful one. We have a long record of indifference and inefficiency 
to make up for. 

"That is why this Section of Criminal Law may be welcomed as an 
evidence that the American Bar Association is ready to devote itself 
to a natural duty which has long remained unfulfilled." 

The resolutions were unanimously adopted. 

Judge Robinson has accepted the chairmanship of the Section, 
and this presages an active and useful beginning for the work of the 
Section. 

It is worth suggesting that Professor Millar's Report of the 
Institute's Committee on Criminal Procedure, printed in the present 
number of the Journal, may furnish a convenient basis for the work 
of the Section's committee during the coming year. 
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We publish in this number the papers and reports that were pre- 
sented at the Twelfth Annual Meeting of the American Institute of 
Criminal Law and Criminology in Indianapolis, Indiana, September 
16 to 18. 

From the point of view of the program and interest in it as dem- 
onstrated by the discussions it called forth, the meeting was highly 
successful. 

Article 5, section 2, of the constitution of the Institute was 
amended at this meeting in accordance with the recommendation of the 
Executive Board, made April 7, 1920. The section, as amended, pro- 
vides that the Executive Board shall be composed of twelve members, 
each elected for a term of three years — four each year. The Secre- 
tary, the Treasurer, the Managing Editor and the Managing Director 
of the Journal, the President and Vice-President, as heretofore, are 
ex officio members of the Board. Each retiring president of the In- 
stitute continues as a member of the Board ex officio, but only during 
the term of his successor. Heretofore each past president has been 
ex officio a member of the Board. 

The following officers were elected : 

Vice-Presidents — 

Professor E. R. Keedy, University of Pennsylvania, Philadelphia. 
Hon. Quincey A. Myers, Indianapolis. 
Dr. Herman M. Adier, Chicago. 



